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m TOWI AND COLNIRY PLANIING ACT, 1971
MALLASRY COUNTY BOROUCH COUNCIL TES PRESDAVATION ORDER HO. 25 197 2

The -Wallasey County Borough Council, in this Order called "the Authority
in pursuance of the powers conferred in that behalf by Section 60 of the Town
and Country Planning Zct 1971 and subject to the provisions of the Forestry
Aet, 1967, hereby mekes the following Crders-

i« In this Order -
"ihe Lot ® means the Town a=nd Country Planning Act 19713
Wyner mezns the owner in fse simple, either in possession or who wmm
mwmsﬁm@ a Hmrmw or wvgm53w of ebwow the unexpired portion is less than three
lessee) or tenant in possession,; the unexpired
Jowﬁpoa of whose Hrwnc ou cmSmSO% is thrse years or morej and a mortgagee in

-

possession; and '"the Kinister' neans the Secretary of State for the Environment.

2. mﬁdum to the provisions of this Order and to the exemptions specified
in the First Schedule hereto, nc person shall, except with the consent of the
authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop or wilfully- destroy or czuse or permit the cutting
down, topping, Howdm 12, or wilful destruction of any tree specified in the
Second (OBmQSMm hereto or comprised in a group of trees or in a woodland
therein specified; the position of which trees, groups of irees msQ,SOOQHmﬁ@m
ig defined in the manner indiczted in the szid First Schedule on the me
annexed hereto which map shall, for the purpose of such definition as
aforesaid, prevail where any ambiguity arises befween it and the m@mowwuomecs
in the said Second Schedule,

3, An application for consent made to the authority under Article 2 of this

Order shzll be in writing stat Mwm the reasons for making the application,

and shall by reference if nece ry to a plan specify the trees %to which the
2t

applicaticn relates; and the o ions for the carrying out of which consent

oo
OO}
H m

-is regquired.

4,(1) Where an application for consent is made wo the Authority under this
Ordar, the Authority may gr obw such consent either unconditionally or subject
to such conditions {including conditions reguiring the replacement of an
tree by one or more trees on wbm site or in the inmedizte vicinity therecf),
Qm&rmmsﬁbouwﬁknnw&rumwwdmowﬁmwwm%SmmaosmmSw@

Provided that where the application releted to any woodland specified
in %the Second Schedule o this Ordsr the authority shall grant consent so
far as accords with the principles of good foresitry, except where, in the
opinion of the authority, it is necessary in the interests of awmenity to
maintzin the special character of the woodland or the woodland character of

11

c
the area, and sha

not Hn@omm conditions on such comsent requiring replacemend
or replanting. ;

(2) The zuthority shall keep = register of all applicetions for consent
under this Order containing informatiocn as %o the nafure of the application,
the decisicn of the authority thereon, any compensation awarded in consequencs
of such decision arnd any cirections as to doww anting of woodlandss and ever
such register shall be available for inspection by the public at all reasenable
heours.
Se Where the authority refuce consent under this Ordsr or grant such
consent subject to conditions they may when refusing or graunting consent
certify in respsct of any trees for which they are so refusing or granting
thet they ars setigfied -
Amv that the refusal or condition is in the interests of good forestrys or
(b) in %he czse of frees other than trees comprised in <0c@;muwmw »www
the trees have an outstanding or speciel amenity valus
6.(1) Where consent is granted under this Order to fell m ny part of a
woodland otkher than consent for silviculiurel thimning then unless -
{z) such consent is zranted for %he purpose of enabling development to be
carrisd cut in zcecordance with 2 permissicn %o develop land undar
Part IIT of ths ach, ov ¢



ﬁdu the muthoridy with the approvel of the Minister dispense with replanbing,
the suthoridy shall give %o the owmer of the land on which that 0

o the woodland i situzted a direction in writing specifying the manner

in which and the time within which he shall replant such land where

suth a direction is given and the part is felled the owner shall,
subject to the provision of this Order and section 25 of the Countryside
Act 1968, replant the said land in accordance with the direciion.

(2) Any direction given under paragraph (1) of this Article may include
requirements as to -

(2. species; .

(b) number of frees per acre;

(c¢) the erection and maintenance of fencing necessary for protection of
the replanting

(4) the preparation of ground, draining, removal of brushwood, lop and
tops and

(e) protective measures against fire.

Te On imposing any coadition requirng the replacement of any tree under
Article 4 of +he Order; or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the authority shall if
such condition or direction relates to land in respect of which byelaws made
by a river authority, = dreinage board, the Conservators of the River Thamnes
or the Lea Conservancy Catchment Board restrict or regulate the planting of
trees; notify the applicant or the owner of *he land, ag the case may be, of
the existence of such byelaws and that any such condition or direction has
effect subject to the requirements of the river authority, drainage board,
the Conservators of ihe River Thames or the Lea Conservancy Qm&owams Board
under those byelaws and the conditions or direction shall have effect
zecordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act and of Section 46 of the Act adapted and
modified for the purposes of this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffere

loss or damage in consequence of any refusal {including revocation or
Eompkwomwposv of consent under ﬁw,m Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on theauthority within the
time and in the awbbmn prescribed by this Order; be entitled to recover from
$he authority compensation in respect of such loss or demages

Provided that no compensation shzll be payable in respect of loss or
damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of
this Order.

10. In assessing compensation payable vnder the last preceding Ariicle

~account shall be taken of -

{a) any compensation or contribution which has been paid whether %o the
claimant or any other person, in respect of the same ftrees under the
&qum of this or any other Tree Preservation Order under Ssction 60

oe
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her
of %the Lot or under the terms of any Interim Preservation Order nmade
gﬁ@mu Section 61 of the Lot or any aoU@mmmmwMos thich has been U»w‘
or which could have besn claimad undsr any vrovision relating to th
preservation >m tress or protection of woodlands contained in zn
operative scheme under the Town and Country Plaaning Act 1932; end

(v) any injurious affection to any land of the owner which would result

from the felling of the trees the subject of the claim.

11(1) 4 olaim for compensation under this Order shell be in writing and shzll

be qm@m dw Jowdwsq 1% on @Wm nﬁdwoaw v, such service to be sffccted by
f the authority addressed to the Clerk
cst so addressed.

95 KRN Ao - ceng Y T )
Amv The Yime within which any such claim shal
“ o el i £ T ) Lo L hy (PR S o
be & pericd of twelve nenths from the date of %
- R N ki 5 oot ~ 3 e o —~ LR YRy
or ¢f the Minister, a2s the case moy Dg, O& wWher




“contravention is mo con

$he Minister against the decision of thg authority, from the date of the
decision of the Minister on the appeals -

12. Any question of disputed compensation shall be determined in accordance
with the provisions of section 173 of the Lot.

13, This Order shall apply to any tree specified in the Second Schedule
hereto, which is to be plented as nentioned therein, as from the time when
that tree is planted. :

NOTE $ iny person contravening the provisions of this Order is guilty
of an offence under section 102 of the Act and liable on summary conviction
4o & fine not exceeding £250 or fwice the sum which appears to the court to
be the value of the tree, whichever is the greater. In the case of a
continuing offence, if the contravention is continued after the conviction,
the offender shall be guilty of a further offence and liable on summary
conviction 4o an additional fine not excesding £2 for each day on which the
tinued, Any obther offence which falls within the
provisions of subsection 2 of Section 102 of the Act shell cause a fine not
exceeding £50 on sumnmary conviction.




¢ : PIRST SCEETULE : S

-

This Order shzll not apply so as to require %he consent of the authority
to -

(1)  the cutting down of any tree on land which is subject to a forestry

=

dedication covenant where

Amv any positive covenants on the part of the owner of the land
OOS&waog in the sene deed zs the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the Hmaw aye fulfilleds

Adv the cutting dowm is in sccordance with a plan of operations
approved by the Forestry Commission under such deed, -

(2) the cutting down of any
operations approved by the Fore:
SCRheme,

ree which is in accordance with a plant of
stry Commission under the approved woodlands

(l) ok

(3) the cutting down, topping or wo@UFum of 2 tree meB@&m@ from the
provisions of this Order by Section 60 of the Act namely a tree which is
dying or dead or has become dangerous, or the cutiing down, topping oz
lopping of which ig in compliance with obligations imposed by or under an

Aot of Parlizment or so far as may be ncecessary for the prevention or
cbatenentof a nuisance

mbv the cutting dowm,; topping or lopping of a tree

(a) in pursusnce of the power conferred on the Minister of Posts

and Telecommunications by virtue of Section 5 of the Telegraph
Aoobmaumowwosv ct 1908

(b) by or at the request of

va a statutory undertaker where the land on which the tree .
is situated is operational land as defined by the Act
and either works on such land cannot otherwise by carried
out or the cutting down, topping or lopping is for the
purpose of securing safety in the opsration of the
undertekings

(i1} an electricity board within the meaning of the Mmaaww ity
4ot 1947 where such tree obstructs the construction by the
bvoard of any main transmission Hwﬁm or other electric line
within the meaning respectively of the Electricity {Supply)
Act 1619 znd the Tl ou&wwo bwmrwwmm Act 1882 or interferss
or would interfere with the maintenance or working of any
such line

(iii) a river authority estzblished under the Water Resources
Act 1963, a drainage board constitubed or freated as having
been constituted under the Land Drainage et 1930, the
Conssrvators of the River Thames, or the Lea Conservancy
Catchment Board, where the tres interferes crwould interfere
with the sxercise of any of th wﬁSO¢MOSm of such rivasy

.
. authority,; drainags zrvators of the River Thames

o
(8]

2
s
oard in Hmwmwwos to the
n

e .01 .Lea nobmmﬁamac% Catchment B
. nt onstruction of water courses

maintenance, improvene
or of drainsge workss or

3

Awdv the Minister of Dsfence for the Royal Air Force, or the
Department of Trade and Industry where in the opinion of
such Minister or Department the tree obstructs the approach
of aireraft to, or thelr departure from any 2erodrome or
hinders the safe and efficient use of aviation or defence
technical ingizllationss



-~ -

Aav vhere immadistely required fory the purpose of carrying out
development authorised by the planning permission granted on
an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part;

(d) which is a it tree cultiveted for fruit production growing
or standing on land comprised in an orchard or garden;




TREES STECIFIED INDIVIDUALLY

(Uncoloured and encircled in black on the Emﬁw

No. on lap Description ’ Situation
T,1 Svecanore Behind front boundary wall = Garden to No, 103 Manor Road
m...‘o M mOH.mm OW._.@ wuﬁﬁﬁ,ﬂ.ﬂ n o -on " v - i " L] HO.N n i
7,3 Thorn " n " " - L " noo107 f 1
- H.. &y HMMOH.HD 14 \i " i} - 1 " i HOW i3 ¥
7,5 Time n 1t - on i - " w0 109 ft 1
_H ° m MI,NONMHOH,W .= 1" 1 " T 1" " 4] Hugu.. 1 ’ 14
ﬂH_o .N m%OmeOH.Q f n H " . 1 " it HHH " 141
.8 Horse Chestnut t on ot 1 - 7 i "115 n it
.H_Q m mM\.OmMHOH.m 1t n 114 " - it - " 1" u..u..u.m. i i
T,10 Eln nooon n " w Jand previously 12C Manor Road
ee u.u‘ tﬂ,.LuH.w 144 1 1 1 - 1 1 Hmm 1 3]
mm, . H_»N mUwO anore n it 1t HH - ki " M.MM 4] i1}
7,13 Sycanore At easgtern boundary fence - Grounds fo Magonic Hall,
and approex. 25 ft. fron Manor Road.
Manor Rd. boundary wall, -
T.14 Lime At south westerly corner = Garden to No, 1 Penketlt®
behind Manor Read Road,
boundary wall, .
7,15 Cherry Behind Menor Road boundary = " L | i
wall end in line with reax
wall of houses
T.16 Cherry Behind Penietd Road - " nwo g "
o boundory wall,

T, . Sycenore Approz. 12 ft. from « Garden to FNo, 15 Hanor Read

behind Penlett Boad

cundary wall,
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Garden to Mancr Mangicnse

T,19 Eln wloe (0w Y M o #

T,20 Agh el Cm =G I n ) 1

7,21 Sycamore - - Approx. 30 £, fron = Grounds to Y.1LC.4.,
westerly boundary wall Manor Roed,

and behind front
boundary walle

.
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B, S o N ] 2
~zrgterly = Grounds to

- Ty e e o
woal neaxr o resoyterd
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Ho., on Map, Description
T.23 Lime
T.24 Sycamcre
T.25 Blim

Situation

Alcngside south~easterly - Grounds to Egrenont
boundary wall near to Presgbyterian Church,
Seabank Road,

~dow  =do= - O - =do=- =d0e

==  =do= . =0 - ~do- =3 o=




(Within a broken blaock line on

GROUPS OF TREES

the Bwbv

Alongside westerly

Line & 2 Thorn. boundary wall,

8 Eln .& 2 Plane, Flanking easterly

side of main drive.

Behind front
boundery wall,

Alongeide easterly
boundary wall,

Sycamore & 1 Elm, Alongside westerly

No. on Map Description
Gs,1 4 Sycamore
3
G.2
T Ge3 7 Fln & 2 Plane,
) 4 BElnm
G5 4
G.6 3 Sycanore
Go7 2 BElm, 1 Ash
1 Sycarnore,
G.8 5 Elm, 1 Cherry,

boundary wall near

gateway at Manor Rd,

Behind Manor Road
boundary wall,

Behind Manor Road
boundary wall at
wegterly end of
grounds,

Behind Manor Road

boundary wall
between gateways,

WOODLANDS

NONE

Situation

«=  Grounds to Manor Road
Methodist Church,

- «G.0= el Qe
- = od 0=
- (.0 =do=

t

Grounds to Y. M.C.A., Manow
. Read.,

=~  Grounds to Egremont
Presbyterian Church,



THIRD SCHEDULE

Provisions of parts of Part III of the Town and Country Planning Aot
1971 as adapted and modified to apply to this Order,

Ssotion 33(1). Without prejudice to the following provisions as to
the revooation or modification of consents, any consent under the Order
including any direction as to replanting given by the authority on the
granting of such oonsent shall (except in so far as the consent otherwise
provides) enure for the benefit of the land and of all persons for the time
being interested therein.

Section 35(1). The Hinist
requiring applications for conse
instead of being dealt with by the authority. .

Seotion 35(2)(b). 4 directicn under this section may relate either
to & particular appiication or to applications of a class specifisd in the
direction. :

Section 35(3). Any epplication in respect of which 2 direction
under This seoiion hes offect shall be referred to the Minister accordingly.

mmo&MOSwmApvozWQHmmsmUﬁHMowwwosmouooﬁmwﬁaﬁﬁ@mﬂ&ﬁm ou@@wwm
Hmwodwm@wodWmﬁwst&mst@mw&WMmmm0¢wou&ww@ﬁodwmwoﬁmowbuﬁwowmm.
4 and 5 of the Order shall apply as they apply to an application which
falls to be determined by the authority.

Section 35(5). Before determining an application referred to him
under this scotion the Minisbter shall, if either the applicant or the
authority so desire, afford to each of them an opportunity of appearing
tefore, and being heard by, a person appointed by the Minister for the
PUTPOSE,

wosow&WQPwmwm&mwOSmﬁ%m@@wMom&wob
ion shall be final.

Ssotion 36(1), Where an applicetion is made to the authority for
consent under the Order and that consent is refused by that authority or
iz granted by the

su0g
direotion is given by the authority, the applicant, if he is aggrieved by
their decision on the applicziicn. or by any such certificate, or the
person dirscted if he is agsrieved by the direction, may by novice under
this section appeal tc¢ the Minister.

Section 36(2). 4 notice under this seotion shall be served within
such time (not being less than twenty-eight days from the date of notification
of the decision %o which it relates) and in such manner as may be prescrided.

Section 36(3). Where an appeal is brought under this section from
a decision of 3he authority, fthe Minister, subjsct to the provisions of
this section, may z2llow or dismiss the appeal, or may reverse Or vary any
part of the decision of the authority, whether the appeal velates 1o that
part thereof, or not, and may deal with the zoplicaticn as if it had been
me to him in the first insgltanrcse..

%)
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&

Section 36(4), Before determining an appeal under this sectlon,the
Minister shall, if either the applicant or the authority so desire, afford
+o each of then an opportunity of appearing before, and being heard by, a2

exson appointed by the Minister for that purposec. ’

Section 36(6), The decision of ths Minister on any appeal under this
shal




mmoaMmMIMH. Sﬁoammsm@wwwomwwobmoaoosmmswﬁb@muaWwOHamuMm
made to the authority then unless within two months from the date of receipt
of the application or within such extended period as may at any time be
agreed upon in writing belween the applicant and the authority, the authority

either =

va give notice to the applicant of their decision on the application; or

(b) give notice %o him that the application has been referred to the
Minister in accordance with directions given under section 35
of the Act, .

the provisions of section 36 of the Act shall apply in relation to the
application as if the permission or approval to which it relates had been
refused by the authority, and as if notification of their decision had been
received by the applicant at the end of the said period of two months; or at
the end of the said extended period, as the case may be.

= Hy

Section @mmAVe If it appears to the authority that it is expedient
4o revoke or modify any consent under the Crder granted on an application
made under Article 3 of the Ordsr, the aulhority may by Order revoke or
Bom@%&&ﬁmooSmosdﬁomSOWQH&mﬁwmmwﬁm%oowmwmma expediente.

mQOﬁwosummwmvu (Subjeot o the provisions of sections 61 and 4€ of

the Act) and Order under this section shall not take effect unless it is

confirmed by the Ministers and the Minister may confirm an such Order
3

submitted to him either without modification or subjsct %o such modification
as he considers expedient.

Section 45(3). Where an authority submit an Order to the Minister
for his confirmation under this section; the authority shall Turnish the
Minster with a statement of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner
and on the occupier of the land affected, and on any other person who in
their opinion will bs affected by the Order, and if within such period as
nay ve specified in that notice {not being less than twenty—eight days from
the service &memowv any person on whom the notice is served so requirss,
the Minister, before confirming the Order, shall afford to thet person, and
to the authority, an opportunity of appearing before; and being heard by,

iV

a person appcinted by the Minister for the purpose.

=
1

Section 45(4). The power conferrsd by this section %o revoke or
modify a consent mey be exercised at any time before the operations for
which consent has been given have been completeds
Provided that the revocation or modificatiwmof consent shall not affeod
so much of +those operations as has heen previously carried oute.

Seotion 46(1). The provisionsof this section shall have effect where
the authority have made an Order under Section 45 above revoking or modifying
any oonsent granted on an application made under a tree preservaticn crder
tut have not submitted such Ordar to the Minister for confirmation by him
and the owner and the cccupier of the land and all persons who in the

<
inion will be affected by snch Ordsr have notified the authority

Section 46(2). ority shall advertise the fact that such Order
has been nade and the shell specify va the period (no% lsss
than twenty-eight days ¢ on which the advertiscment first appears)
within which persons affectad by such Order mey give notice %o the Minister
that they wish for an opportunity of appearing before, and being heard by,

& person appointed by the Minisber for the purpose and va the pericd (not
less than fourteen days from the expiration of the period referred to in

s ¥
[
wmwmmwmﬁw.hwv sbhove) at the expiration of which; 1f no such notice is given
4o the Minister, such Order may take effect by wvirftue of this section and
ing conil er

without seing by the Minishe
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Section 46(3). The authority shall also serve wo&woom.*o the same
effect on the persons mentioned in subsection (1) above

Section 46(4). The authority shall send a copy of any advertisement
published under subsection (2) above %o the Minister, not more than three
days mwamw the publication.

Section 46(5). If within the pericd referred to in subsection (2)(a)
above no perscn clainming to be affected by such Order has given notice to
the Minister zs aforesaid and the Minister has not directed that such Order
be submitted to him for confirmetion, such Order shall at the expiration of
the period referred to in subsection {2)(b) of this section take effect by
virtue of this section and without being confirmed by the Minister as
required by section 45(2) of the Lct.

Section 46{6)., This section does not apply to such Order revoking
or modifying a consent granted or deemed to have been granted by the
Minister under Parts III, IV, or V of the Act.

THE COMMON SEAL OF THE MAYCR
ALDERMEN AND BURGESSES OF THE
12

herecunto affixed on the

2ist . day of
September 19F in the )
prasence of ¢

J.G. Clark ¥ayor

=

P,J. Mills Deputy Town Clerk



