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TOWT AND COUNTRY PLANYING A0DS 19562 and 1963

CIVIC ANENTTINS ACT 1967

VALLASEY COUNTY BOROUSH C TWCIT 0T PRESERVATION ORDER No, 27, 1972,

WA

The Wallasey County Borough Council, in this order called M"the authority", in
pursuancs of the powsrs conferxed in that. behalf by r‘eo‘m‘.on 29 of the Town and Country
Planning Act, 1962 and section 16 of *the Civic Amenities Act 1967, and subject to the
provisions of the Forestry Act 1967, hersby makes t‘y follow1ng orderi~

1. In this Order -
"4he Act" means the Town and Countr Planning Act, 1962; .

.

mouner" means the owner in fee .simple, either in PISE sess sion or

who has &r ted , lease or tenancy of whioch the unexpired portion

is less tha three years; lessee (including a sub-lessee) or

tenant in possession, the unexpired portion ¢f whose lease or

tenancy is three years or more; and a movigegee in possess sions

and "the Yinister' means the Minister of Housing and Local Government.

2. Subject to the provisions of this Order and %o the axenphbions specified
in the second Schedule hereto, no person shall, except with the consent
of the authority end in accordance with the conditions, if any, imposed on
such consent,cut down, %top, lop or wilfully destroy or cause or perinit
the cutting down, uoannh lopping or wilful destruction of any tree

specified in the First Sohedule hereto or comprised in a group of irses
or in a woodland therain specified, the poeition of which irees, groups cf
trees and wocodlands ig defined in

he menner indicated in ths said First
Schedule on the map annexed hersto whic' mwp shall, for the purposs of

suoh definition as aforesaild, evel e any ambiguity arises between
it and the specification in the said First Schedule.
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3, An application for consent made to the authority under Articls 2 of this
Order shall be in writing stating the veasons for making the spplication,
and shall by reference if necessary to a plan specify the trees o which the
application relates, and the operations for the carrying out of which consent
ig required,

4. (1) Where an zpplication for consent is made to the auvthority under this
Order, the authority may grant such consent either unconditionally or subject
to much conditions (1ﬁolud1ng conditions requiring the replacement of any
tree by one or more trees on the site or in the immediate vicinity thereo ),
g the authority may tkink fit, or may refuse consent:

Provided that where the application related to eny woodland specified
in the Firet Schedule to this Order the suthority shall grant consent so far
a3 accords with the principles of good forestry, except where, in the opinion
of the authority, it is necessery in the interests of amenity %o maintain the
speoial charscter of the woodland or the woodland character of the area, and

hell not impose conditicns on such consent requiring replacement or replanting,
(?) The zuthority shall keep a register of all applications for consent under
this Order containing information as to the nature of tne ﬂppllcatlon, the

decizion of the auuhorlhy uLerao“, any compensation awerded in conssquence of
suoh decision and any directions asg to wepleniing of woodlunus, and every

such register shall e aval lable for inspeciion by the public at all reasonable
hours,

5. Where the authority refuse consent under this

gubject to conditions they may when refusing or :

-respect of any trees for which they ave so refusing o
are satisfied -
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or gre ent such congent
ting consent certify in
&Y aﬂtlAJ that they

{a) +that th refusal or condition iw in the intereasts of good
foresiry; oxr S '

() in the came of frees other then trees comprised in woodlands,
that the trees have an outstaniding or special smenity value.
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a woodland other then consent for s1lv1cultural thinning then
unless -

(a) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of ths Act, or

(b) the authority with the approval of the Minister dispense with
replanting, the authority shall give to the owner of the land
on which that part of the woodland is situated a direction in
writing specifying the manner in which and the time within
which he shall replant such land whers such a dirsction is
given and the part is felled the owner shall, 'subject to the
provision of this Order and section 25 of the Countrysids Act
1968, replant the said land in accordance with the direcction.

(2) Any direction given under paragraph (1) of this Article may

include. requirements as to - .

(2) epeciess

(b) number of trees per acrej

(¢) the erection and maintenance of fencing necessary for
protection of the replantings

) the preparation of ground, draining, removal of brushwood, lop
and tops and

(e) protective measures against fire.

On imposing any condition requiring the replacement of any tree
under Article 4 of the Jrdsr, or on giving & direction under
Lrticle 6 of this Order with respect to the replanting of woodlands,
the authority shall if such condition or direction relates to land
in respect of which byclaws made by a river authority, a drainage
board, thc Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify
the applicant or the owner of the land, as the case may be, of the
ecxistence of such byslaws and that any such condition or dirsction
hag e¢ffect subject to the requirements of the river authority,
drainage board, the Conservators of the River Thames or the Lee
Conservancy Catchment Board under those byelaws and the conditions
or direction sghall have effect accordingly.

The provisions set out in the Third Schedule %o this Order, being
provigions of Part III of the Act and of section 80 of the Town

and Country Planning Act 1968 adapted and modified :for the purposes
of this Order, shall apply in rclation thereto.

Subject to the provisions of this Order, any person who has
suffored loss or damage in consequence of any refusal (including
revocation or modification) of consent under this Order or of any
grant of any such consent subject to conditions, shall, if he
makes a claim on ths authority within the time and in the manner
prescribed by this Order, bs entitled to rccover from the authority
compensation in respect of sush loss or damage’

Provided thai no compensation shall be payable in respect of loss
or damage suffered by reasen of such refusal or grant of consent

in the ocase of any trees the subject of a certificate in accordance
with Article 5 of this Order. .

In assesging compensation payable under the last preceding Article
account shall be taken of

(a) any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 29 of the Act or under the terms of any
Interim Praservation Order made under Section 8 of the Town and
Country Planning (Interim Development) Act 19435 or any
compensation which has been paid or which could have been claimed
undcr any provision relating to the preservation of trecs or
protection of woodlands contained in an operative scheme under
the Town and Country Planning Act 1932, and




(v) any injurious affection to any land of the owner which would -
result from the felling of the trees the subject of the olaim.

11. (1) & claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effscted
by delivering the claim at the offices of the authority addressed %o +the
Clerk thersof or by sending it by prepaid post so addregsed,

(2) The time within which any such claim shall be made as aforesaid shall
be 2 period of twelve months from the date of the decision of the authority,
or of the Minister; asg the case may te, or where an appeal has been made to
the Minister ageinst the decision of the authority, from the date of the
decision of the Minister on the appeal.

12. Any question of disputed compensation shall be determined in accordance
with the provisions of Section 128 of +4he Act,

13, (1)  The provisions of Section 1€ of the Civic Amenities Aot 1967 shall
apply %o this Order and the Order shall fake effect on the 3rd day of
March 1972,

(2) This Order shall apply to any tree specified in the First Schedule
hereto, which is to be planted as mentioned therein, as from the time when
that tree is planted, ‘

NOTE¢  Any person contravening the provisions of this Order is guilty of an
offence under subsection (1) of section 62 of the Act and liable on summary
conviction o a fine not exceeding fifty poundsy and if in the caze of a
continuing offence the contravention is continued after conviction he is guilty
of a further offence thereunder and liable on summary corwviction 4o an addiiionsl
fine not exceeding ferty shillings for every day on which the conbravention is
50 continuned, Under sectlons 13, 14 and 15 of the Civic Amenities Act 1967 if
a tree is wilfully cut down or destroyed, or if topping or lopping im cerried
out in much a way as to be likely to destroy the tree the firne is £250 or twice
the value of the tree whichever is the greater. If a tree other than one which
is part of weodland is removed or destroyed in contravention of $he Order it is
the duty of the owner of the land, unless on his application the loocal authority
diszpense with the requirement, to plant another tree of appropriate size and
species, at the same place as soon as he reaszonably can.




FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY,

(encircled in black on the map.)

Ne. on map.

Hoo on Map. Description.
Tl Elm
T2 Elm
T3 .E, Im
T4 4sh
T5 Elm
T6 Elm

Situation,

East side of Carr Lane, adjacent to Carr.

House., Grid Ref: SJ 24832 89605
East side of Carr Lane, fronting Carr
‘House. Grid Ref: SJ 24826 89614

East sidé of Carr Lane, north of Carr
House Farm, Orid Ref: SJ 248Gl 89663

Carr Lane adjacent to
Grid Ref: SJ

20 metres west of Carr Lane and
north~west of storage building.
Grid Refr SJ 24767 89660

20 metres west of Carr Lane and
north-west of #torage building.
Grid Refs SJY 24757 89678

20 metres west of
storage bullding.

70 metres

90 metres

TREES SPLCIFIED BY REFERENCE TO AH AREA

None,

CROUPS OF TREES

(within a broken black line on the map.)

Description.

Gl

G2

G3
G4
G5

Go

G7

Group consisting
6 Elm :
2 Sycamore

Group comsisting
3 Elm
1 Sycemore

Group consisting
4 Elms
1 Sycamore

Croup consisting
9 Elms

Group consisting
17 Elm
6 Sycamore

Croup consistihg
12 Him

Group consisting
14 Elm

of

WOODLANDS

Situation.

Adjoining southern boundary hedge of the
dwelling kmown as "White Gates" Carr Lame,
between Orid Refs: SJ 2490 8956 and

SJ 2487 8954 '

Behind front boundéry hedge‘cf the dwelling
known as "White Gates™ between Grid Refss
SJ 2486 8954 and 8J 2486 8956

Behind froat boundary of dwelling house
under construction immedistely morth of
“White Gates™, between Grid Refs:

SJ 2485 8956 and S5J 2483 8958

Behind front boundary hedge on eastern
of Carr Lane immediately sonth of Carr
House, Carr Lane, between Grid Refss
SJ 2484 8958 and SJ 2484 8960

Behind front boundary hedge on
of Carr Lane lmmediately north
Carr lLene, betwe«n Grid Refs:
SJ 2482 8962 and SJ 2481 8966

Behind boundary hedge and fence on western
side of Carr Lane between Grid Refs:
SJ 2480 8963 and 8J 2478 8968

gide

eastern

Alongside the hedge which is parallel to and

seme 20 metres west of Carr Lane between
Grid Refs: SJ 2480 8960 and SJ 2477 8963

24799 89598

side ;
of Carr House, :
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MAP AS ANNEXED TO THE FIRST SCHEDULE TO
TREE PRESERVATION ORDER No. 2% (1972)

"

SCALE: 1/1250 | F.RODGETT, MEng,C.Eng,MICE, FIMunE,DipTE,
MAP No.T.P. 87/71 BORCUGH ENGINEER and SURVEYOR,
DATE® Jan. 1972 TOWN HALL - WALLASEY.
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This Order shall not:apply so as to require the consent of the
authority to :

(1) the cutting down of any tree on land which is subject to a
forestry dedication covenant where

(a) any positive covenants on the part of the owner of the land
contained in the same decd as the forestry dedication covenant
and at the time of the cutting down binding on the then
owner of thc land are fulfilled;

(b) the cutting down is in accordance with a plan of operatiohs
approved by the Forestry Commission under such deed.,

(2) the cutting down of any tree which is in accordance with a plan
. of operations approved by the Forestry Commission under the
approved woodlands scheme.

(3) the outting down, topping or lopping of a trec cxempted from the
provisions of this Order by Section 29(7) of the Act namely a
tree which is dying or dcad or has becomc dangerous, or the
cutting down, topping or lopping of which is in compliance
with obligations imposed by or under an ict of Parliament or
go far as may be necessary for the prevention or abatement of
a nulsence., i

(4) the cutting Gown, topping or lopping of a tree

(a) in pursuance of the power conferred on the Postmaster General

by virtue of Section 5 of the Telegraph (Construction) Act,1908;

(b) by or at the request of

(i) a statutory undertaksr where the land on which the
trce is situatod is operational land as defined by the
Lot and cither works on such land cannot othsrwise be
cerried cut or the cutting down, topping oxr lopping
is for the purpose of scouring safety in the operation
of the undertakings

(ii) an electricity board within the meaning of the
Blectricity Act, 1947, where such tree obstructs the
construction by the board of any main transmission
line or other clectric line within the meaning
respectively of the Blectricity (Supply) Act 1919 and
the Zlectrio Lighting iAct 1882 or interferes or would
interfere with the maintenancs or working of any such
lines

(iii) a river authority cstablished under the Water Resources
Aot 1963, a drainage board constituted or treated as
having been constituted under the Land Drainags Act
1930, the Conservators of the River Thames, or the
Lee Conservancy Catchment Board, where the tree
interfores or would interfere with the exercise of
any of the functions of such river authority, drainage
board, Conservators of the River Thamas or Lee
Conservancy Catchment Board in relation to the
maintenance, improvement or construction of water
courses or of drainage worksj or

(iv) The Minister of Dzfence for the Royal Air Force, the
Minister of Technology or the Board of Trade where
in the opinion of such Minister or Board the irce
obstructs tho approach of aircraft to, or their
departure from, any asrodrome or hinders the safe and
efficient use of aviation or defence technical
installationss

(c) where immediately requircd for the purpose of carrying out
development authorissd by the planning permission grantced
on an application made under Part IIT of the Lct, or descmed
to have been so granicd for any of the purposes of that Part;

() which is a fruit trce cultivated for fruit production growing
or wstanding on lond comprised in an orchard or gardens




THIRD SCHEDULE

Provigions of the followihg parts of (a) Part ITII of the Town and Country

Planning Act 1962 and (b) scction 80 of the Town and Country llianning Act 1968
as adapted and modified to apply to this Order.

21,

22,

224

22,

23.

23,

23

23

(a) Part III of the Town and Country Pjamning Act 1962

(1) Vithout prejudice to the following provisions as to the revocation

or modification of consentsy any consent under the Order, including any
direction as to replanting given by the authority on the granting of such
congent, shall (except in so far as the consent otherwise provides), enure
for tho benefit of the land and of all persons for the time being interested
therein.

(1) The liinister may give directions to the authority requiring applications
for consent uader tho Order to be referred to him instead of being dealt with
by the authority.

(2) & dircction under this section may relate either to a particular application
or to applications of a class specified in the direction.

(3) Any application in raspoct of which a direction under this section has
offect shall be referred to the Minister accordingly.

(4) {here an application for consent under the Order is referrcd to the
inister under this section, the provieions of Articles 4 and 5 of the Order
shall apply as they apply to an application which falls to be determined by’
the authority.

(5) Bofore detcrmining an-application reforred to him under this section the
Minister shall, if either the applicant or the authority so desire, afford to
each of them an opportunity of appearing bofore, and being heard by, a person
appointed by the Hinister for the purpose.

(6) Tho decision of the Minister on any application referred to him under this
section shall be final, . ’

(1) “hore an application is made to the authority For consent under the Order

and that congent is refused by that authority or is granted by them subject to
conditions, or where .any cortificate or dircction is given by the authority,
the applicant, if he is aggrieved by their decision on the application, or by any
such certificate, or tho person dirccted if he is aggrieved by the direction,

may by notice under this section appeal to the Minister,

(2) A notice under this section shall be served in writing within twenty-eight
days from tho receipt of notification of the decision, certificate or direction,
as thoe casé may be, or such longer period as the Hinister may allow. '

(4) Vnere an appeal is brought undor this section from a decision, certificate

or direction of the authority, the Hinister, subject to the following provisions

of this section, may allow or dismiss the appeal, or may reverse or vary any part
of the decision of tho authority, whether the appeal relates to that part thereof,
or noty or may cancel.any certificate or cancel or vary any direction, and may deal
with tho application ag if it had been made to him in the first instance.

(5) Before dutermining an appeal under this segctiony the Hinister shall, if either
the appellant or the authority so desire, afford to oach of them an opportunity of
appearing befors; and being hsard by, a porson appointed by the Ministor for the
purposc.

(7) The decision of the linister on any appeal under this section shall be final,




24

27,

270

27

27

80.

“shore an application for consent under the Order is made to the authority,

thon unless within two months from the date of receipt of the application,
or within such extended period as may at any time be agreed upon in writing
botween the applicant and the authority, tho authority either

(a) Give notice to the applicant of thoir dcecision on the application § or

(b) Givo notice to him that the application has been referred to the Minister
in accordance with directions givon under section 22 aboves,

the provisions of the last preceding section shall apply in relation to the

application as if the consont 0 which it relates hod been refused by the

authority, and as if notification of their decision had been received by the

applicant at the end of the said period of two months, or at the end of the said

extondod poriod, as the case may be. ’

(1) If it appears to the authority that it is expedient to revoke or modify

any consent under tho Order granted on an application made under Article 3 of the
Order, the authority may by Order revoko or modify the consent to such extont as
they consider expodient.,

(2) (Subjsct to the provisions of segtion 16 of the Civic Amenities Act 1967 and
gection 80 of the Town and Country Planning Act 1968) an Order under this section
shall not take cffect unloss it is confirmed by the Ministor; and the Minister
may confirm any such Order submittod to him either without modification or subject
o0 such modification as he considers expedient. '

(3) Vherc an authority gubmit an Order to tho Hinister for his confirmaticm

under this section, the authority shall furnish tho Minister with a statemont

of thoir reason for making the Order and shall serve notice togother with a copy

of the afuresaid statement on tho owner and on the occupier of the land affected, and
on any other person who in thoir opinion will be affocted by the Order,and if

within the period of twenty-cight days from the sorvice thereof any person on whom
the notics is served so reguires, the Minister, befors confirming the Order, shall
afford to that person, and to the suthority, an opportunity of appearing before,

and being heard by, a person appointed by the Hinister for the purpose.

(4) The power conforred by this section to rovoke or modify a consent may be
exercised at any time befors the operations for which consent has becn given
have been conpletod;

Provided that the revocation or modification of consent shall not affect
g0 much of those operations as has boen previously carried out.
(5) Vhore a notice has been served in accordance with the provigions of sub-section
23) of this scction, no operations or further opcrations as the casc may be, in
pursuance of the consent granted, shall be carriod out pending the decigion of the
Ministor uander subsection (2) of this section.

(b) Town and Country Plarning Act 1968

(1) The following provisions shall have cffoct where the local planning authority

have nade an Order (horeinafter called "such Order") under section 27 above revoking
or modifying any consont granted on an application made under a tree preservation
order but have not submittod such Order to the Minister for confirmation by him

and the owner and the occupier of the land end all persons who- in the vuthority's
epinion will be affocted by such Order have notified the authority in writing that
thoy d&o not object to such Ordor.




80, (2) The authority shall advertise the fact that such Order has
beon nedo and the advertisencnt shall epecify (a) the period (not
less than twenty-cight days from the date on which the advertisement
first appears) within which persons affected by such Order may give
notica 4o the Minister that they wish for an opportunity of appearing
before, and being heard by, 'a person appointed by the Minister for
the purposs and (b) the pariod (not less than 14 days from the
expiration of the period referred to in paragraph (a) above) at the
expivation of which, if no such notice is given to the Minister, such
Order may take effect by virtue of this section and without being
oonfirmed by the Minister. :

80. (3) e authority shall also serve notices to the same effect on
the paersons mentioned in subsection (1) above.

80, (4) The authority shall scnd a copy of any advertisement published
undsr subsection (2) above to the Minister, not more than three days
after the publication.

80. (5) If within the period referred %o in subsection (2)(a) above no
person claiming to be affectsd by such Order has given notice to the
Minister as aforesaid and the Minister has not directed that such
Order be submitted to him Tor confirmation, such Order shall at the
expiration of the period referred to in subsection (2)(b) of this
gection take effect by virtus of this section and without being
confirmed by the Minister as required by section 27(2) of the Town
and Country Planning JAct 1962,

80. (6) This section does not apply %o such Order revoking or modifying
s consent granted or deemed to have been granted by the Minister under
Part III or Part IV of the Town and Country Planning Act 1962 or under
Part II or Part V of the Town and Country Planning Act 1968,

TIE COMMON SHAL of THE NMAYOR
LLDERMEN /ND BURGESSZS OF THE
COUNTY BOROUGH OF W.LLASEY
wes hereuntos affixed the
Mret -~ day of HMarch
1972 in the presence of ¢

Mayor

Town Clerk







